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Dear Ms. Stevenson;

We write on behalf of our clients Representative Lynn Jenkins, Lynn Jenkins for
Congress (the “Committee’), Heather Grote, as Treasurer, and William R(_)e,I in response to the
Complaint filed in the above-captioned matter under review. The Complaint alleges that the
Committee failed to report payments to, or in-kind contributions from, William Roe related to his
services provided to the Committee in 2013 and 2014. Complainants simply fail to understand
Mr. Roe’s role with the Committee and the Federal Election Commission (“FEC”) regulations
related to volunteer activities. Because any services provided to the Committee by Mr. Roe in

2013 or 2014 have been as a volunteer in his personal time, this activity does not constitute a
contribution and is not reportable by the Committee.

For these reasons, the Complaint is without merit and we respectfully request that the
Commission dismiss the Complaint.

L. Legal Background

The Federal Election Campaign Act of 1971 (the “Act”) defines a “contribution” as: (1)
“any gift, subscription, loan, advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for Federal office,” and (2) “the payment by

! William Roe is not named as a respondent in the.Complaint and therefore should be dismissed from-this
Complaint for that reason, in addition to the arguments presented in this response.
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any person of compensation for the personal services of another person which are rendered to a
political committee without charge for any purpose.” 2 U.S.C. § 431(8)(A)(i) and (ii); see also
11 C.F.R. §§ 100.52 and 100.54. This definition includes in-kind contributions of goods and
services. Id. § 100.52(d)(1).

Importantly, however, the Act and FEC regulations exclude from the definition of a
contribution “the value of services provided without compensation by any individual who
volunteers on behalf of a candidate or political committee.” 2 U.S.C. § 431(8)(B)(i); 11 C.F.R. §
100.74. This exclusion from the definition of a “contribution” for volunteer activity is echoed in
FEC guidance:

Personal Services

An individual may volunteer personal services to a campaign
without making a contribution as long as the individual is not
compensated by anyone for the services. 100.74. Volunteer activity
is not reportable.

Federal Election Commission.Campaign Guide: Congressional Candiddtes and Commiltees, at
39 (June 2014).

IL. Factual and Legal Analysis

William Roe has been working in various capacities for Representative Lynn Jenkins
since 2010. Mr. Roe has served as District Representative and District Director in Rep. Jenkins
Topeka office. In addition, during campaign seasons, Mr. Roe has served as Campaign Manager
for Rep. Jenkins’s campaigns. When the campaign begins to accelerate, Mr. Roe has reduced his
time and salary in the congressional office and receives pay from the Committee. The
congressional office and Committee are aware of the importance of tracking Mr. Roe’s time to
ensure that the proper entity is paying for Mr. Roe’s time spent working for that entity.

During the time period.addressed by the Complaint in this matter, 2013 and 2014 up until
the date of this filing, Mr. Roe has worked full-time for Rep. Jenkins’s congressional office.
Public records show that Mr. Roe has received a full-time salary from the congressional office
for this service. See Ex. 1. During this period when the campaign is less active and needs are
intermittent, Mr. Roe has conducted any campaign-related activity in his personal time, above-
and-beyond his official full-time work hours.

Complainants base their allegations entirely on Mr. Roe’s online LinkedIn profile, which
at the time listed Mr, Roe’s position as campaign manager,? and a few news articles that the

2 Mr. Roe has since updated his online LinkedIn profile to accurately reflect his work history, See Ex. 2,
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Complaint claims refer to Mr. Roe as “spokesman” and “campaign manager.” Complaint, at §f
8,9. The Complaint then leaps to the unfounded conclusion that “[a]s Lynn Jenkins’s campaign
manager, Mr. Roe provided services to the campaign that require compensation or must be
considered a contribution te the campaign.” Complaint, at § 10.

These allegations are speculative and factually inaccurate. The articles attached to the
complaint never refer to Mr. Roe as “campaign manager.” In fact, the only source Complainants
cite suggesting that Mr. Roe was acting as anything other than a voluntary campaign spokesman
since December 2012 is a LinkedIn profile that Mf. Roe.did not use regularly and had not
updated yet. '

Not only is the Complaint lacking any real factual support, but it fails to recognize the
primary legal issue. Any intérmittent campaign activity conducteéd by Mr. Roe during 2013 and
2014 has been on a volunteer basis, entirely uncompensated by any party, and separate from his
official full-time work hours. As noted above, under the Act and FEC regulations, the “value of
services provided without compensation by any individual who volunteers on behalf of a
candidate or political committee” is not a contribution.” 2 U.S.C. § 431(8)(B)(i); 11 C.F.R. §
100.74. Therefore, there are no in-kind contributions involved in Mr. Roe’s volunteer activity
and the conclusions in the Complaint are without merit. '

The Commission dismissed a similar complaint related to individuals volunteering their
time to a campaign based on “the speculative nature of the allegations.” General Counsel’s
Report, FEC MUR 6272 (DeVore for California), at 4. “It appears as though the complaint is’
speculative as to the nature of the violations. Specifically, there is no evidence submitted by the
complainant that indicates that the activities at issue were not volunteer services within the
meaning of 11 C.F.R. § 100.74.” Id. The Commission instcad relied on the “response denying
the allegations.” /d. This matter was deemed to be “low-rated” on the FEC’s enforcement
docket and the General Counsel’s Report concluded that it warranted the exercise of
prosecutorial discretion to dismiss the case. Jd. at 1.

In addition, the Commission has dismissed other matters involving volunteer activity,
even where the facts raised additional concerns under FEC rules. In MUR 6091, the
Commission dismissed a case involving an individual who volunteered his time to produce
internet and television commercials for a campaign, even though the FEC noted that the
individual did “not address the potential use of corporate facilities” to produce the commercials.
General Counsel’s Report, MUR 6091 (Roy Carter for Congress Committee), at 2 (also deemed
to be “low-rated” and dismissed). And in MURs 5987, 5995, and 6015, the Commission found
that a concert performed by Sir Elton John, a foreign national, for Hillary Clinton for President
was volunteer activity and not a contribution under 11 C.F.R. § 100.74 and not a violation of the
Act’s ban on contributions from foreign nationals. Notification with Factual and Legal Analysis,
MURs 5987, 5995, and 6015 (Hillary Clinton for President), at 3-4.

ek
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The allegations against Mr. Roe are. as speculative as those in MUR 6272 (DeVore for
California) and the Complaint similarly lacks evidence that Mr. Roe’s activities are not volunteer
services. Respondents deny the allegations in the Complaint becausé any campaign activity by
Mr. Roe.during this time period was personal volunteer activity. Because:this activity is not
considered a contribution under 2 U.S.C. § 431(8)(B)(i) and 11 C.F.R. 100.74, and not reportable
by the Commiittee, we respectfully request that the Commission dismiss the Complaint,

Respectfully siihf _."_ifted',

Rober’K. Kelner

Derek Lawlor

COVINGTON & BURLING LLP
1201 Pennsylvanja Avenue, NW
Washington, DC 20004-2401
(202) 662-6000 (telephone)
(202) 778-5211 (facsimile)
rkelner@cov.com
dlawlor@cov.com

Attorneys for Representative Lynn
Jenkins, Lynn Jenkins for Congress,
Heather Grolte, as Treasurer, and
William Roe
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£ William A, Roe (Bill), Congressional.Staffer- Salary Data

‘Alternate Name: Bill Roe test.

2014 subtotal:

2013 subtotal:

8/2412014

2012 subtotal:

2011 subtatal;

2010 subtotal:

* Marked salary data appeared ln the official records from the Bsted fiscal year even though it pertains to a different fiscal year.

Congresslonal staff salarles shown-are the amount pald In the period shown, They aré not annual salaries. Because banuses may be inchuded here and other payments may not be (most
notably with aldes working for muttiple offices or for a political campalgn conmittee), please use cautian b extrapolating annual salarles fromthe figures shown here,

We have taken great care to have this webshe reflect the offidal record, but we have discovered a handful of errors both in the official record and our. own'transcriptian. If you beteve our

- ——

Inforretion Is i error, please let us know so we can fix It as soon 8s possible. We take accuracy very seriausly.

LegiStom's salary data goes back to Oct. 1, 2000. We do not have Information prior to this date,

oAl Ve About Congreshongl Suarn.s Saiaugs FAQ Contag WsPrivacy Ik yleris vl Nsedonis
© LegiStorm

LagiStorm
1375 Maryland Ave. NE Sulte B
Washington, DC 20002

(202) 360-4172 / wongtesyiieastorncomn

Summary Wips Personal Anances Lobbying Gifts StormFeed Notes (0)
Ustby:
Employing Office Start date End date Posttion Amount Notes PDF
Rep. Lynn M, Jenkns (TS)  03/03/14  03/31/14 District irector $16,097.23 ~
Rep. Lynn M. Jenkins (F3XS)  01/0)/14 03/02/14 Distrkt Director $361.11 ~
$16,458.34
Rep. Lynn M. Jenkns (FFKS)  10/03/33 12/31/13 District Director $17,500.01 ~
Rep. Lynn M. Jenkins f§-XS)  07/01/13 09/30/13 District Director $16,250.01 a3
Rep. Lynn M. Jenkins (F}KS)  04/01/13 06/30/13 District Director $16,250.01 »~
Rep. Lynn M. Jenkins (F%-KS)  02/01/13 03/31/13 Oistrict Director $10,833.04. -
Rep, Lynn M, Jenkins B#KS)  01/03/13 01/30/13 Distrkt Representative  $3,694.44 ~
Rep. Lynn M. Jeniins #§-KS)  01/03/13 01/02/13 District Representative  $263.89 A
$64,791.70
Rep. Lynn M, Jenkins (FRKS)  11/21/12 1231112 ‘Olstrkt Representative  $9,272.77 &
Rep, Lynn M, Jenkins DRKS)  10/01/12 1120/12  Enpbyee, Part-Tme  $1,319.45 -
http:/Awwlegistorm.convpersorvWilliam_A_Roe/143329.htmi
Willlam A. Roe (BIll} - Congressional Stafler Salary Data
Rep. Lynn M. Jenkins (F&-KS)  06/03/12 09/30/12 Employee, Part-Thre $1,530.56 A
Rep. Lynn M. Jenidns (ER-KS)  07/01/12 08/02/12 District Representative  $2,111.13 ~
Rep. Lynn M. Jenkins T%-KS)  04/01/12 06/30/12 District Representative  $11,874.99 ~
Rep. Lynn M. Jendns (FFKS)  01/03/12 03/31/12 Distrkt Representative  .$11,611.11 s
Rep. Lynn M. Jenidns TRKS) 0170112 01/02/12 District Representative  .$263.88 F
$37,988.87
Rep, Lynn M, Jenkins (P8-KS)  10/03/11 12/31/11 Deputy Distrkt Director  $11,874.99° i~
Rep. Lynn M. Jenkins @-KS)  07/01/11 09/30/11 Distrkt Representatve  $11,874.99 ~
Rep. Lynn M, Jenidns (T}KS)  04/01/11 06/30/11 Distrkt Representative  $11,874,99 -
Rep. Lynn M, Jenkins (J§-KS)  01/03/11 03/31/11 Distrkt Representative  $11,416.67 P
Rep. Lynn M, Jenkins (FRKS)  01/01/11 01/02/11 Distrkt Representative  $249.99 y
$47,291.63
Rep. Lynn M, Jenkins F}XS)  10/01/10 12/31/10 District Representative  $11,250.00 .
Rep. Lynn M, Jenkins (FRKS)  09/01/10 13/15/10 Distrkt Representative 55,000.,00 Other Comrpensation A
Rep. Lynn M, Jeniins (F#XS)  07/01/10 09/30/10 District Representative  :$9,325.00 ~
Rep. Lynn M. Jenkins F§-KS)  04/01/10 06/30/10 District Representative  $6,000.00 S
Rep. Lynn M, Jenkins §-XS)  03/10/10 03/31/10 Distrit Representative  $1,400.00 ~
$32,975.00

"
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Bill Roe | LinkedIn

Bill Roe

District Director for Congresswoman Lynn Jenkins
Topeka, Kansas Avea  Govemménl :Administration

Joln LInkedin-and access BHl Roe's full profile. it's free!

A3 8 Linkedin mamber, you'l join.300 million other profassionals who s7e sharing'conneclions, ideas. and opportunities,

* See who you and Blll Roe know.in common
+ Getlntrgduced to Bill Roe
« Caniacl Bill Roa diraci)

Bill Roe's Overview

Currenl  District Director for Congr Lynn J ot Kansas 2nd District Offices

Pasi  Campaign Managerat Lyrin_Jerikins for Congress’
Padiillcal Direclarat Lynn Jenkins.for Congrass
Assiglant to the Kansas Secrelary of-Stateot Kansas S ary-of Stale
Education  University of Xansas
Cannecions 278 connections

Bill Roé's Experience

District Diréctor for Congrass) Lyin
Kansas 2nd District Offices

Governmenl Agondy: 10,0014 edloyees Leglsiative Office moustry
March 2010- Present (4 years 8 months) Topaka, Kansas

Campalgn Manager.

Lynn Jenkine for Congress
profit; 1-10 amplay Pollica O izalion induslyy
February 20 12~ December 2012 (11 months) Topeka Kansas Area

Political Director

Lynn Jenkins for Congross

Nonprall 1-1Q anpdayees, Palitical Qrganizalion mdustry
2010- March 2012 {2 years)

Assistant to the Kansas Secretary of State

Kansas Secretary of State
Guvtinment Ayency; 11-50 Government Adritiustraion indusiry
Qclobar 2005~ Mareh 2010 {4 year's 8 manths)

Rill Roe's Skills & Expertise

Pclitical Campaigns  Public Relali Fundralsing  Public Speaking  Writing  Event Management

EvontPlanning  ‘Governmont Relalions  Excel  Government. Gressrodts:Organizing
Reseerch  Coaching  Policy Analysis:  Policy  Strategic Planning  Soclal Media

View All (50 Skils~

Bill Roe's Education

Univergity of Kansas

Political Scionce

2000 - 2005

Bill Roe's Additional Information

Groups and

Associations, 2011 Kansas Men's Laadershlp Group

WY

*‘M.&, KU Alumni-Univorsity of Kansas

é w Kansas Univarsity

g Phi Kappa Theta's Professional Netwrork

Contact Bill for:

o career opportunilies « consuiting offers

http://www.linkedin.com/pub/bill-roe/6/601/86

Political, Consulting

Microsoft Office

Systerh Administrailon

Page 1 of 2.

8/1/2014
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Bill Roe| LinkedIn ' Page 2 of 2

« new, veniuies - job inquiries
- experlise requesis « business déals
« reigrence requesis « gelfing bagk in louch

View Bill Roe's full profile to...

« "Soe who you and Blil Roe know'in common
+ Got Introduced lo Bili Roo
« Contact Blii Ros diroclly

Nol thé' BIi Roe you were loaking loi?Viéw moié »

PRI R o P ST

“Liikeidliifaniogs i yilaty - Browse meiithefs , ot ,';l-,'- i f hi i 'm0 p ¥ 1o vw 2y 2mony
Luiheuin Comipdimn <= 2014
http://www.linkedin.com/pub/bill-roe/6/601/86 8/1/2014
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